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Status 

1)K Responsive to communication(s) filed on 13 June 2007 . 
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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the Request for Continued 
Examination (RCE) filed 6/13/07. Claims 66-73 and 77-79 remain pending. 

Ciaim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 66-71 and 77-79 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Suliman, JR et al. (US 2001/0053980 A1) in view of Schrier at 
al. (5,833,599), 

(A) Referring to claim 66, Suliman discloses a device for acquiring data 
comprising (para. 12 of Suliman): 

means for acquiring data (Fig. 3 and para. 53 of Suliman); 

a processor; and a memory connected to the processor and storing a 
program for controlling operation of the processor (Fig. 1 and para. 1 1 of 
Suliman); 

said processor operative with the program in the memory to receive user 
data, the data being product identification, determine if the data received 
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interacts with products being stored in the memory, and display the interaction 
information (para. 64, para. 13, para. 38, and para. 39 of Suliman). 

Suliman does not disclose at least one of a product-to-product interaction 
and a biological variable-to-product interaction. 

Schrier discloses a product-to-product interaction (see col. 1 1 , line 48 - 
col. 12, line 37 of Schrier). 

At the time of the Invention, it would have been obvious to a person of 
ordinary skill in the art to combine the aforementioned feature of Schrier within 
Suliman. The motivation for doing so would have been to prevent adverse 
reactions from occurring (col. 8, lines 4-8 of Schrier). 

Insofar as the claim recites "at least one of," it is immaterial whether or not 
the other elements are also disclosed. 

(B) Referring to claim 67, Suliman discloses means for transmitting data (para. 
11 of Suliman). 

(C) Referring to claim 68, Suliman discloses wherein the means for transmitting 
data includes a distributed computer network (Fig. 1 and para. 36 of Suliman). 

(D) Referring to claim 69, Suliman discloses wherein the means for acquiring 
data includes a bar code reader (para. 53 of Suliman). 

(E) Referring to claim 70, Suliman discloses in a system to monitor products 
purchased by a user in which an identification card having a code recorded 
thereon is applied as linking the products purchased to the user identified by the 
card to enable identification of the user as participating in a recall and warning 
notification program, the system comprising (para. 12 and para. 13 of Suliman): 
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a checkout station (para. 12 of Suliman); 

an identification card iiaving recorded thereon an identification code 
indicating the user as participating in the recall and warning notification program 
(para. 10 and para. 12 of Suliman); 

a card reader at said checkout station and operated for reading the 
identification code indicating the user as participating in the recall and notification 
program (para. 45 of Suliman); 

a data input device at said checkout station for inputting data representing 
the products being purchased by said user (Fig. 3 of Suliman); 

a storage device for storing the data acquired at said checkout station 
(para. 42 of Suliman); 

a communication device for transmitting the acquired data (para. 59 of 
Suliman); and 

a display device for displaying the acquired data to a central server, said 
central server adapted to transmit information to said user (para. 42 and para. 29 
of Suliman). 

Suliman does not disclose offering alternative products to a harmful 
product to a user. 

Schrier discloses offering alternative products to a harmful product to a 
user (col. 1 , line 58 - col. 2, line 9 of Schrier). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the aforementioned feature of Schrier within 
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Suliman. The motivation for doing so would have been to provide an option that 
would not have an adverse reaction (col. 8, lines 4-8 of Schrier). 
(F) Referring to claim 71 , Suliman discloses in a system to monitor products 
purchased by a user in which an identification card having a code recorded 
thereon is applied as linking the products purchased to the user identified by the 
card to enable identification of the user as participating in a recall and warning 
notification program, the system comprising (para. 12 and para. 13 of Suliman): 
a checkout station (para. 1 2 of Suliman); 

an identification card having recorded thereon an identification code 
indicating the user as participating in a recall and warning notification program 
(para. 10 and para. 12 of Suliman); 

a data input device at said checkout station for inputting data representing 
the products being purchased by said user (Fig. 3 of Suliman); and 

a card writer at said checkout station and operated for writing indicia onto 
the card representing the products purchased by said user (para. 45 of Suliman); 
and 

a central server adapted to transmit information to said user (para. 29 of 
Suliman). 

Suliman does not disclose an alternative product program and an 
alternative product to a harmful or recalled product. 

Schrier discloses an alternative product program and an alternative 
product to a harmful or recalled product (col. 1 , line 58 - col. 2, line 9 of Schrier). 
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At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the aforementioned feature of Schrier within 
Suliman. The motivation for doing so would have been to provide an option that 
would not have an adverse reaction (col. 8, lines 4-8 of Schrier). 

(G) Referring to claim 77, Suliman discloses an apparatus comprising: 

a hand-held device for entering and storing product information data and 
consumer identifiers; a data entering device for entry of data into said hand-held 
device; a processor for identifying an interaction; and a display device (Fig. 3, 
para. 12, para. 13, para. 38, and para. 39 of Suliman). 

Suliman does not disclose biological variables and at least one of a 
product-to-product interaction and a biological variable-to-product interaction. 

Schrier discloses biological variables and product-to-product interaction 
(see col. 1 1 , line 48 - col. 1 2, line 37 of Schrier). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the aforementioned feature of Schrier within 
Suliman. The motivation for doing so would have been to prevent adverse 
reactions from occurring (col. 8, lines 4-8 of Schrier). 

Insofar as the claim recites "at least one of," it is immaterial whether or not 
the other elements are also disclosed. 

(H) Referring to claim 78, Suliman discloses wherein said hand-held device 
includes a communication device for receiving and sending information from/to a 
communication device (see Fig. 1 of Suliman). 
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(I) Referring to claim 79, Sullman discloses wherein said data entering device 
includes a bar code reader (para. 53 of Suliman). Insofar as the claim recites "at 
least one of," it is immaterial whether or not the other elements are also 
disclosed. 

4. Claims 72 and 73 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Suliman, JR et al. (US 2001/0053980 A1) in view of Schrier at 
al. (5,833,599), and further in view of Ware (4,707,592). 
(A) Referring to claims 72 and 73, Suliman and Schrier do not expressly disclose 
wherein the identification code of said identification card is magnetically encoded 
on a magnetic stripe and wherein the identification code of said identification card 
is optically encoded as a bar code. 

Ware discloses wherein the identification code of said identification card is 
magnetically encoded on a magnetic stripe and wherein the identification code of 
said identification card is optically encoded as a bar code (see coi. 2, lines 31-40 
of Ware). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the aforementioned features of Ware within 
Suliman and Schrier. The motivation for doing so would have been to provide a 
suitable type of encoding in order to verify the card-carrying person's identity (col. 
2, lines 31-40 of Ware). 
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Affidavits 

5. The declaration filed on 5/1 1/07 under 37 CFR 1 .1 31 has been considered 
but is ineffective to overcome the Sulinian, Jr. et al. (US 2001/0053980 A1) 
reference. 

6. The evidence submitted is insufficient to establish diligence from a date 
prior to the date of reduction to practice of the Suliman, Jr. reference to either a 
constructive reduction to practice or an actual reduction to practice. While 
conception has been established, a draft of the provisional application is not 
sufficient to establish reduction to practice. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Lena Najarian whose telephone number is 
571-272-7072. The examiner can normally be reached on Monday - Friday, 9:30 
am - 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Joseph Thomas can be reached on 571-272-6776. The 
fax phone number for the organization where this application or proceeding is > 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained froni either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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